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Abstract

For the offence of misappropriation, there is a legal interest, namely “Ownership”, provision
that protects the ownership of property. Or property rights. Or the right to have the shape of a person
not to be lost. Due to wrongful acts of others. Currently, the penalties for the offence of
misappropriation under the Criminal Code have not been amended to be in line with the country’s
economic and social conditions. Thus, it does not cause an effect to suppress and prevent the offence
of misappropriation on assets with high value as billions or tens of billions of baht. As the benefits the
offenders get are higher than the legal penalty rate, the offenders naturally decide to commit the offense
more easily. Therefore, the penalty rate is important for decision to commit the offense. And increasing
the penalty rate to apply to the high-value offenses will be able to affect decision to commit the offence
and increasing the penalty rate of the offense also does not bring about any cost to the state
administration.

The study of the offence of misappropriation under Thai Criminal Code, compared to
international laws, revealed that provisions of the nature of the offense were similar, but the penalty
rates were different. For example, the penalty rates of misappropriation in Germany and France are
higher for the offence with high value of damage, a great number of victims or economic or social
impact, determining the penalty rates like this will affect the cost of the offence committed and decision
of the offender. Therefore, it is evident that determination of the penalty rate for the offence of
misappropriation under Thai Criminal Code is different from those of the foreign countries, not taking
into account severity of the value of the property from the offense.

In addition, misappropriation of property is an offense against ownership as well as burglary.
But the law does not impose a criminal offense as a burglary. In addition to the misconduct component
of Section 354, the provisions on the specific status of offenders. Should be introduced as an offense
in the specific law.

The author considers that there should be an increase in the rate of misappropriation of
misappropriation of property to the offense based on the seriousness of the offense. It is a criminal
offense. And to cancel the composition of offenses related to the position of the offense under Section
354 in the section “The base is a professional or business that is trusted by the people”, which is

provided as a specific law.
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